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NOTICE OF FILING

To: SeeAttached ServiceList

Pleasetake notice that on August 29, 2005 Water RemediationTechnologyLLC, by its

undersignedattorneys,filed with theOffice of theClerk of the Illinois Pollution Control Board

an original and ten copies of the attachedMOTION TO FILE SUPPLEMENTAL PUBLIC

COMMENT, a copyof which is serveduponyou.

Dated: August29, 2005 Respectthtl ubmitted,

By: /

Oneof the eysfor WaterRemediation
TechnologyLLC

JeffreyC. Fort
LetissaCarverReid
DanaOn
SonnenscheinNath & RosenthalLLP
8000SearsTower
Chicago,Illinois 60606
(312)876-8000

THIS FILING IS BEING SUBMITTED ON RECYCLEDPAPER
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MOTION TO FILE SUPPLEMENTAL PUBLIC COMMENT

WaterRemediationTechnologyLLC (“WRT”) by andthroughits attorneysandpursuant

to 35 Illinois AdministrativeCode102.108(d)requestsleaveto submit an additional

supplementalpublic commentto theBoardin this proceeding.This supplementalcomment

respondsto information,that wasnotmadeavailableto counselfor WRT until it wasfiled with

theJoliet Commentson August 15,2005. WRT requestsleaveto submitthis veryconcise(two

pages)supplementalpublic commentto clarify therecordandavoidmaterialprejudice..

WhentheCity ofJoliet askedfor leaveto extendthepublic commentperiod,it saidit

wasbecauseoftheneedfor conductingadditionalwaterqualitysampling. Counselfor WRT

agreedto that requestedcontinuanceprovidedthat supplementalinformationwasprovidedby

August 1, 2005,to permitthe informatointo be consideredbeforeWRT submittedits August 15,

2005 public comments.[SeeAttachmentA hereto,consistingof an e-mailexchangebetween

counselfor Joliet and WRT, contemporaneouswith thefiling of theJoliet motion for more

time.]

Counselfor Joliet did providethewater quality information(attachedto theWRT

commentasAttachment1, andalsoincludedaspartof JolietsAttachment1), but did not

provideany of theotherunderlyinginformationwhich is nowpresentedto theBoard. [See
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Attachments2 and3.] Joliet didnot disclosethat it wasgoing to submitany informationother

thanthewaterquality sampling.And it did not submit theMSDGCdataon theLemontplant or

theChicagoSanitaryandShipCanal[SeeExhibit 1 Supplementto JoliefsComments].

WRTsSupplementalCommentsareintendedto simplify the issuesandto notewhere

thereareremainingissuesof disagreement.However,WRT submitsthat the issuesof

disagreementin this recordare site-specificto Joliet andnot of generalapplicabilityrelatingto

thealternativelanguagesuggestedby theAgency.

WRT will bemateriallyprejudicedif it is notpermittedto respondto theother

informationattachedto Joliet’scommentsandthereforerequeststhat this motion be granted..

August29, 2005

By:

JeffreyC. Fort
LetissaCarverReid
DanaOrr
SonnenscheinNath & RosenthalLLP
8000SearsTower
233 5. WackerDrive
Chicago,Illinois 60606
(312)876-8000
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Respectfull

Technology
aterRemediation
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AttachnentA

8/29/2005

Sent: Monday, May 16: 2005 2:18 PM -

To: Fort, Jeffrey C.
Subject: RE: radium

Yes and No. As I explained to you we will code the data so that it is from POTW A, etc. so as to not divulge
the name. Putting the data on a map would allow for identification. What we want to do is get data on the
effluent from POIWs. It will no doubt have a scatter.

Original Message
From: Fort, Jeffrey C. [mailto:jfort©sonnenschein.com}
Sent: Monday, May 16, 2005 2:10 PM
To: Harsch, Roy M.
Subject: radium

Roy,

I received your motion today. I had two items to clarify, based on our call on Friday:
--as you and I discussed, you will deliver the data to us, on behalf of WRT, by August 1.
-- I am assuming that the “data” delivered would include a map of where the data originated

and other supporting information so as to allow a meaningful review.

Could you confirm by re-turn e-mail? Thanks

Jeff

CONFIDENTIALITY NOTE:
This e-mailandany attachmentsare confidentialandmaybe protected
by legalprivilege. If you arenot the intendedrecipient,be aware
thatany disclosure,copying,distributionoruseof this e-mail or any
attachmentis prohibited.If you havereceivedthis e-mail in error,
pleasenotify usimmediatelyby returningit to thesenderanddelete
this copy from your system.Thankyou for yourcooperation.

SONNENSCHEINNATH & ROSENTHALLLP
Visit uson thewebathttp://www.sonnenschein.com

8/29/2005



BEFORE THE POLLUTION CONTROL BOARD
OF THE STATE OF ILLINOIS

IN THE MATTER OF: )
)

REVISIONS TO RADIUM WATER )
QUALITY STANDARDS: PROPOSED ) R04-21
NEW 35 ILL. ADMIN. CODE 302.307 ) Rulemaking - Water
AND AMENDMENTS TO 35 ILL. ADMIN. )
CODE 302.207AND 302.525 )

SUPPLEMENTAL COMMENTS OF
WATER REMEDIATION TECHNOLOGY LLC CONCERNING SECOND
FIRST NOTICE COMMENTS SUBMITTED BY THE CITY OF JOLIET

WaterRemediationTechnologyLLC (“WRT”) by andthroughits attorneysrespectfully

submitsthesesupplementalcommentsin this proceeding.

1. WRT supportsthealternativeregulatorylanguagepresentedby theAgencyat

pages12-13of its SecondFirst Notice Comments.Wealsoconcurin theconcernsraised

relatingto thedepositioninto sediments,andonto farm fields,of highly radioactiveparticles,

andthereforeurgetheBoardandtheAgencyto requiremonitoringofthoseconditionsin

wastewaterandsludgeapplicationpermittingconditions.

2. New informationon waterquality andradonmonitoringis presentedby Joliet in

its Commentsfiled August 15. Includedin Exhibit 1 Supplementis a letterdatedAugust 3, 2005

from theMetropolitanWaterReclamationDistrict of GreaterChicagoconcerningradiumlevels

attheLemontWaterReclamationPlantandin theChicagoSanitaryandShip Canal. That

August3 letterconfirmsthat theChicagoSanitaryandShip Canalwater quality is below the

proposed3.75 pCi/L standardfor combinedradium226 and228.’

The reportedconcentrationsfor the LemontWaterReclamationplantinfluent andeffluentare generally

consistentwith “CommunityA” assubmittedby Joliet, anassumptionWRT madein submittingits comments.The
IEPA has indicatedthat anannualaveragefor thewaterqualitystandardwould be an appropriateapplicationof this

1193I27I\V-4



3. Thecommentssubmittedby theCity ofJoliet makevariousassertionsaboutthe

habitatfor riparianmammalsandthecostsof theWRT processes.WRT objectsto the inclusion

of this materialatthis late date. Theformer issuewasthesubjectof theOctoberhearingsin this

matterandtheinformationpresentedis basedon a 1984studyofmuskrats. Thereis no reason

that informationcould nothavebeenpresentedearlier. With respectto thecost information,that

informationis focusedon specificassumptionsfor Joliet, and indeedincludesmanyassumptions

that WRT wouldchallenge.2But regardlessof thesecontingenciesandthenumberof

assumptionsthat theengineermadein the letterreportto maketheWRT processmorecostly,

theWRT processclearlysavessomecommunitiesmillions of dollars. SeeHearingEx. 5.

4. SomehaveaskedtheBoardnot to adoptany changeto the existingwaterquality

standard,or to adopttheIEMA standardfor dischargesofradionuclides.3Thosesamepartiesdo

not, however,askto be regulatedby anyotherrequirementsofIEMA. WRT is theonly vendor

which hassubmittedits treatmenttechnologyto licensingandregulationby theIEMA --

includingtheworkerdisclosure,monitoringandsafetyrules, andtherulethat radionuclidesolids

cannotbe dischargeddownaPOTWsewer.$~HearingEx. 17.

criteria,andone that is acceptableto U.S.EPA. Thatpositionis consistentwith theaveragingmethodsusedin
TableI to the WRT Comment.

2 See~ JolietComments,Tab3, p.3 (fmal sentence);seealsopage2, para1. (Treatmentfor iron is neededfor

shallowwells, which is thenusedto assumeaddedcostsfor iron removalfor all wells, deepand shallow.) The letter
reportdoesconfirmWRT’s testimonythat a retrofit canbemade[and suggestsit mayneedto bemade]to prevent
highly radioactiveparticlesfrombeingdischargedinto the sanitarysewersand endingup in thePOTW sludge.
Interestingly,thecostof that retrofit is far lessthanthe costsJolietassertedasrequiredfor landfilling thePOTW
sludgein its commentsdatedNovember24, 2004 in this proceeding.

Preventinghighly radioactiveparticlesfrom beingseweredalso meets,respectively,the rules of theJEMA for its
licenseestopreventradionuclidesolids frombeingdisposedin sanitarysewers,andtheguidancefrom U.S. EPAto
preventradionuclidesolidsfrom being landapplied. Recall alsothat the levelsof radionuclidesin POTWsludges
mayexceedthe averagelevels of radioactivityof the uraniumtailingswhich, wthenspreadon whatbecamethe
Reed-KeplerParkin WestChicago,hadto beremovedin a Superfundremovalaction. [~p~WRTcomments,filed
August15, at 16, lb 7.]

-2-
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THEREFORE,we recommendtheBoardadopttheAgency’sproposedlanguagefor

3.75 pCi/L total radiumasan annualaverage.We alsoagainsuggesttheBoardrecognizethe

sludgedisposalissue,andeither insert a commentinto this rule, or initiate inquiry hearingson

thepotentialproblemsofradionuclidesolidsbeingmixedwith sanitarysewageandtheresulting

sludge.

August 29, 2005 Respectfully ubmitted,

By: ________

Oneof theAb~(tqjneysfor WaterRemediation
TechnologyLLC

JeffreyC. Fort
LetissaCarverReid
DanaOn
SonnenscheinNath & RosenthalLLP
8000SearsTower
Chicago,Illinois 60606
(312) 876-8000

-3-
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CERTIFICATE OF SERVICE

Theundersigned,an attorney,certifies that he/shehasservedupon the individuals listed

on the attachedServiceList true andcorrectcopiesof MOTION TO FILE SUPPLEMENTAL

PUBLIC COMMENT by First ClassMail, postageprepaid,on August29,2005.



SERVICE LIST

RichardLanyon
MetropolitanWaterReclamationDistrict
100 E. Erie Street
Chicago,IL 60611

DeborahJ. Williams
StefanieN. Diers
IEPA
1021 N. GrandAvenueEast
P.O.Box 19276
Springfield, IL 62794-9276

Roy M. Harsch
SashaM. Engle
GardnerCarton& Douglas
191 N. WackerDrive
Suite 3700
Chicago,IL 60606-1698

Claire A. Manning
Brown, Hay & StephensLLP
700 First MercantileBank Building
205 S. Fifth Street
P.O.Box 2459
Springfield, IL 62705-2459

Albert F. Ettinger
EnvironmentalLaw andPolicy Center
35 E. WackcrDrive
Suite 1300
Chicago,IL 60601

MatthewJ. Dunn
RoseMarieCazeau
Office of theAttorneyGeneral
EnvironmentalBureau
188 W. Randolph,

20
th Floor

Chicago,IL 60601

R04-21

Wilkie & McMahon
I B. Main Street
#214
Champaign,IL 61820-3615

Dorothy M. Gunn
Amy Antoniolli
Illinois Pollution ControlBoard
100W. RandolphStreet
Suite 11-500
Chicago,IL 60601

DennisL. Duffield
City of Joliet,Departmentof Public Works
andUtilities
921 B. WashingtonStreet
Joliet, IL 60431

William Richardson
Illinois Departmentof NaturalResources
OneNaturalResourcesWay
Springfield, IL 62702-1271

LisaFrede
CICI
2250B. DevonAvenue,Suite239
DesPlaines,IL 60018

William D. Seith
Total EnvironmentalSolutions
631 B. ButterfieldRoad
Suite315
Lombard,IL 60148

Abdul Khalique
MetropolitanWaterReclamationDistrict
of GreaterChicago
6001 W. PershingRoad
Cicero,IL 60804

JohnMcMahon


